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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

_z FOR PARK AT BEVERLY HILL HOMEOWNERS ASSOCIATION, INC.
._/i—\\\ ’
- THE STATE OF TEXAS ~ §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF HARRIS §
THIS DECLARATION, made on the date hereinafter set forth:
WITNESSETH:
WHEREAS, Lin Development, L.L.C. (herein “Declarant”), a Texas limited liability
company, is the owner of that certain real property situated in Harris County, Texas, more
particularly described as Park At Beverly Hill, a subdivision of 22 lots consisting of 22 units, the / L
map or plat of which is recorded under Film Code No. 515038 in the Map Records of Harris County, |
Texas; and
f WHEREAS, Declarant has caused the Property (as hereinafter defined) to be developed asa
| t% planned residential development known as Park At Beverly Hill; and
! .
i WHEREAS, it is the intent of Declarant by this Declaration to provide and adopt a general
L{? and uniform plan or scheme of covenants, easements, restrictions and conditions designed to govern
N and control the development, improvement, sales, use and enjoyment of the Property, and each
| portion thereof, as a planned Unit residential development and to enhance and protect the value,
LI desirability and attractiveness of the development for residential purposes.
i
i NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of

which is hereby acknowledged, the Declarant hereby declares, establishes, adopts and reserves the
covenants, restrictions, reservations, conditions, easements and liens set forth below (collectively,
the “Restrictions”), with respect to the Property, including the use, development, improvement, sale
and rental of the Property. The Restrictions shall be appurtenaut to the Property and shall constitute
covenants running with and binding upon the Property and each portion thereof and upon each
person having or acquiring any right, title or interest in and to the Property or any part thereof. Each
contract, deed or other instrument hereafter executed and delivered covering the Property, or any
portion thereof or any interest therein, shall be held to have been executed, delivered and accepted |
subject to the Restrictions, regardless of whether or not the Restrictions are referred to or
incorporated by reference in said contract, deed or other instrument. Each Owner (hereinafter .
defined), by virtue of the acceptance or ownership of a Unit (hereinafter defined), assumes and
agrees to be bound by the Restrictions as of the time such person becomes an Owner, whether or not
such assumption and agreement is set forth in the deed or other title instrument in favor of such
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ARTICLE 1.
DEFINITIONS
Section 1. “Architectural Control Committee” or “Committee” is defined in Article VIL

Section 2. “Association” shall mean the Park At Beverly Hill Homeowners Association,
Inc., a Texas non-profit corporation, the Members of which shall be Owners of the Units.

Section 3. “Board” shall mean and refer to the Board of Directors of the Association.

Section 4. “Builder” shall mean any person, firm, corporation, partnership, association or
other legal entity which acquires any Lot from Declarant for the purpose of constructing single-
family homes or townhomes for sale to homeowners.

Section 5. “Common Area” shall mean that portion of the Property owned by the
Association for the common use and enjoyment of the Members of the Association and shall include,
but is not limited to, all trees, landscaping, sprinkler systems, drainage improvements, pavements,
private streets, pipes, wires, conduits, and other public utility lines situated thereon.

Section 6. “Declarant” shall mean and refer to Lin Development, L.L.C., a Texas limited
liability company, its successors and assigns, including, but not limited to, Aany person, firm,
corporation, partnership, association, trust or other legal entity, or any combination thereof, which
acquires all or substantially all of the Lots then owned by Declarant (or its subsequent successors in
interest) together with their rights hereunder, by conveyance or assignment from Declarant, or by
judicial or nonjudicial foreclosure, for the purpose of development and/or construction and/or
marketing of the Units.

Seetion 7. “Election Date” shall mean the earliest of the dates when (i) Declarant shall have
sold all of its Units; (ii) ten years have lapsed from the date of recordation of these Restrictions; or
(iii) Declarant by written notice to the Board notifies the Board of its election to cause the Election
Date to occur.

Section 8. “Lienholder” shall mean the holder of a first lien mortgage on any Lot in the
development. '

Section 9. “Lot” is any parcel of the Property on which there is built or to be built one Unit.
Refer to recorded plat.

Section 10. “Member” shall mean and refer to every person or entity who holds membership
in the Association.

Section 11. “Owner” shall mean each person or entity who owns record title to a Unit.



Section 12. “Property” shall mean that certain real property situated in Harris County, Texas,
described more particularly as Park At Beverly Hill., inclusive, the map or plat of which is recorded
under Film Code No. 515038 in the Map Records of Harris County, Texas.

Section 13. “Unit” shall mean a detached or attached single family residential dwelling
constructed on a Lot. :
ARTICLE IL
PROPERTY RIGHTS

Section 1. Owner’s Easement of Enjoyment. Every Owner shall have aright and easement

of enjoyment in and to the Common Area and such easement shall be appurtenant to and shall pass
with the title to every Unit, subject to the following provisions:

(a)  The right of the Association to make, publish and enforce reasonable rules and
regulations for the use of the Common Area and any facilities situated thereon, including but not
limited to the use and maintenance of the Common Area, and the right of the Association to contract

for exclusive services such as water, sanitary sewage, trash collection and landscape maintenance to
each Lot.

(b)  Theright of the Association to suspend the right to use of the facilities owned by the
Association, excluding domestic water, by a Member and its tenants, guests, and invitees for any
period during which any assessment against his Unit remains unpaid, and for a period not to exceed
sixty (60) days for any infraction of its adopted rules and regulations.

(©) The right of the Association to dedicate or transfer all or any part of the Common -
Area to any public agency or authority subject to such conditions as may be agreed to by the
Members. No such dedication or transfer shall be effective unless (1) an instrument of agreement to
such dedication or transfer, signed by Members holding two-thirds (2/3) of the votes is properly
recorded in the Deed Records of Harris County, Texas and (ii) written notice of proposed action
under this provision is sent to every Owner and lienholder not less than ten (10) days, nor more than
fifty (50) days in advance of said action.

(d) The right of the Association, in accordance with its Articles and By-Laws, to borrow
money for the purpose of improving the Common Area and facilities and in aid thereof and to
mortgage said property, and the rights of such mortgagee in said property shall be subordinate and
inferior to the rights of the Owners hereunder.
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Section 2. Delegation of Use. Any Owner may delegate his right of enjoyment to the
Common Area and facilities to the members of his family, his tenants, or contract purchasers who
reside on the Unit. The Owners hereby covenant that any lease executed on a Unit shall be in
writing and contain provisions binding any lessee thereunder to the terms of these Restrictions, the
By-Laws of the Association, and the rules and regulations applicable to the Property and further
providing that noncompliance with the terms of the lease shall be a default thereunder.

Section 3. Title to the Common Area. The Declarant hereby covenants for itself, its
successors and assigns, that it will convey fee simple title to the Common Area to the Association,
subject to any encumbrances or other matters then of record which do in fact cover or affect the
Property or any part thereof. The Common Area shall remain undivided and shall at all times be
owned by the Association or its successors, it being agreed that this restriction is necessary in order
to preserve the rights of the Owners with respect to the operation and management of the Common

Area.

ARTICLE HI.
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every person or entity who is an Owner of a Unit, including
Declarant and contract sellers, shall be a Member of the Association. The foregoing is not intended
to include persons or entities who hold an interest merely as security for the performance of an
obligation. No Owner shall have more than one membership per Unit. Membership shall be
appurtenant to and may not be separated from any ownership of any Unit. Ownership of such Unit
shall be the sole qualification for membership, and such membership shall automatically terminate
when such ownership ceases. Any mortgagee or lienholder who acquires title to any Unit whichisa
part of the Property, through judicial or non-judicial foreclosure or by deed in lieu of foreclosure,
shall be a Member of the Association.

Section 2. Classes of Voting. The Association shall have two classes of voting membership,
as follows:

Class A. Class A Members shall be all Owners and Builders, with the
exception of the Class B Member until the Election Date, and shall be entitled to no
votes until the Election Date. From and after the Election Date, each Class A
Member shall be entitled on one (1) vote for each Unit owned. Ifthere is more than
one (1) Owner of the Unit, then such Owners shall designate one of their number as
the Member of the Association, which designation shall be made in writing to the
Board. After an owner is so designated, the Board shall have the right to rely on such
designation until a written notice revoking such appointment is received by the
Board. Any such Owners may designate the Member from among themselves in any
manner they deem fit, and in the event that such Owners are unable to agree upon one
of their number to be designated as the Member of the Association, then none of such
Owners shall have any votes, fractional or otherwise, in the Association.
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Class B. The sole Class B Member shall be the Declarant and shall be
entitled to three (3) votes for each Unit owned, provided that the Class B membership
shall cease and be converted to Class A membership on the Election Date.

Section 3. Suspension. All voting rights of an Owner shall be suspended during any period
in which such Owner is delinquent in excess of thirty (30) days in the payment of any assessment
duly established pursuant to Article IV hereof, or is otherwise in default hereunder or under the By-
Laws or Rules and Regulations of the Association.

ARTICLE IV.
COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Oblication of Assessment. Each Owner
within the Property by acceptance of a deed therefor, whether or not it shall be expressed in any such
deed or other conveyance, is deemed to covenant and agree to pay to the Association: (1) annual
assessments or charges; and (2) special assessments for capital improvements, such assessments to
be fixed, established, and collected as hereinafter provided. The annual and special assessments,
together with such interest thereon and costs of collection thereof, as hereinafter provided, shall be a
charge on the applicable Unit and shall be secured by a contimiing lien upon such Lot against which
each such assessment is made. Each such assessment, together with such interest, costs, and
reasonable attorney’s fees, shall be the joint and several personal obligation of the person(s) who was
Owner of such Unit at the time when the assessment fell due. The personal obligation for delinquent
assessments shall not pass to such Owner’s successors in title unless expressly assumed by them;
however, except as otherwise provided herein, the lien shall remain in full force and effect as to any
amounts owing with respect to such Unit.

Section 2. Purpose of Assessments. The assessments levied by the Association shall be
used exclusively for the improvement, operation, administration, management, repair and
maintenance of the Property, the Common Area and services and facilities relating to the use and
enjoyment thereof and the Lots and Units situated thereon, and for the enforcement of these
Restrictions. Assessments shall include, but are not limited to, finds to cover actual Association
costs for repairing and maintaining the private streets, private utilities, i.e., water lines, sanitary
sewer lines, and storm sewer lines, etc., all taxes, insurance, repair, replacement and maintenance of
the Common Area as herein authorized or as may from time to time be authorized by the Board, and
the cost of other facilities and service activities including, but not limited to, mowing grass, caring
for the walkways, grounds, sprinkler system, landscaping, garbage pickup areas, and other charges
required by these Restrictions or that the Declarant or Board shall determine to be necessary to meet
the primary purpose of the Association, including the establishment and maintenance ofa reserve for
repair and maintenance of the private streets and utilities, and replacement of those elements that
must be replaced on a periodic basis, taxes and other charges as specified herein. The judgment of
the Declarant or Board in establishing annual assessments, special assessments and other charges and
in the expenditure of said funds shall be final and conclusive so long as said judgment is exercised in
good faith.
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Section 3. Basis and Maximum of Annual Assessments.

(a) Until January 1, 2004, the maximum annual maintenance assessment for each Lot and
Unit shall be TWO THOUSAND ONE HUNDRED SIXTY DOLLARS ($2,160.00) per anmum,
payable in equal monthly installments.

(b)  From and after January 1, 2004, the maximum annual assessment may be increased,
effective January 1 of each year, without a vote of the membership to an amount not to exceed one

hundred twenty percent (120%)) of the prior year's annual assessment.

(c) From and after January 1, 2004, the maximum annual assessment may be increased

above the assessment established in Section 3(b) above, provided that any such change shall have the

assent of Members holding two-thirds (2/3) of the votes as a meeting duly called for this purpose.
The limitations hereof shall not apply to any change in the maximum and basis of the assessments
undertaken as an incident of consolidation in which the Association is authorized to participate under
its Articles of Incorporation.

(d)  After consideration of current maintenance costs and future needs of the Association,
the Board may levy the annual assessments at an amount not in excess of the maximum permitted in
subparagraph (c) above. '

(e) A Builder shall be assessed at a rate equal to fifty percent (50%) of the current
assessment on any Lot/Unit they own.

Section 4. Special Assessments for Working Capital Fund, Nonrecurring Maintenance
and Capital Improvements. In addition to the annual assessment authorized above, the Association
may levy, in any assessment year, a special assessment applicable to the year only, for the purpose of
(i) defraying, in whole or in part, the cost of any nonrecurring maintenance; (ii) the acquisition,
construction, reconstruction, repair or replacement of a capital improvement upon the Common Area
and Driveway Easements, including the necessary fixtures and personal property related thereto; or
(iii) enabling the Board to carry out the functions of the Association hereunder, provided that any
such assessment shall have the assent of Members holding two-thirds (2/3) of the votes at a meeting
duly called for this purpose.

Section 5. Notice and Quorum for any Action Authorized Under Sections 3 and 4.
‘Written notice of any meeting called for the purpose of taking any action authorized under Sections 3
and 4 shall be sent to all Members not less than ten (10) days nor more than fifty (50) days in
advance of the meeting and shall set forth the purposes of the meeting. At the first such meeting
called, the presence of Members or of proxies entitled to cast fifty-one percent (51%) of the votes of
the entire membership shall constitute a quorum. If the required quorum is not present, another
meeting may be called from time to time, and not subject to the same notice requirement, and the
required quorum shall be more than one-half (42) of the required quorum at the preceding meeting.
The Association may call as many subsequent meetings as may be required to achieve a quorum. No
such subsequent meeting shall be held more than sixty (60) days following the preceding meeting.
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Section 6. Uniform Rates of Assessment. Except as provided herein, both annual and
special assessments must be fixed at a uniform rate for all Lots and may be collected on a monthly
basis (i.e. 1/12th of the annual assessment on each Lot each month). The Declarant and the
Association shall not be subject to payment of annual or special assessments.

Notwithstanding the provisions of this Section 6 above, the Declarant may loan to the Association
the difference, if any, between the Association's actual operating expenses for the Property and the
total assessments due as herein provided until such time as all of the Lots are occupied. Any such
loan shall bear interest at a reasonable rate, and be repayable on reasonable terms, all to be
determined by the Board.

Section 7. Date of Commencement and Due Date of Annual Assessments. The annual
assessments provided for herein shall commence as to all Units no later than the first day of the
month following the conveyance of the first Unit sold. The first annual assessment shall be prorated
according to the number of months remaining in the calendar year. The Board shall fix the amount
of the annual assessment against each Unit in the last calendar quarter of each year. At least thirty
(30) days in advance of such annual assessment becoming due, notice of each annual assessment
shall be sent to every Owner subject thereto. Assessments shall be due and payable monthly, in
advance, on the first day of each calendar month during the year for which such assessment has been
assessed, or as otherwise directed by the Board. The Association shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of the Association setting forth whether
the assessments on a specified Unit have been paid.

Section 8. Effective of Nonpayment of Assessment and Remedies of the Association.
Any assessments which are not paid when due shall be delinquent. If the assessment is not paid
within thirty (30) days after the due date, the assessment may bear interest from the due date until
paid at the maximum non-usurious rate of imterest pervannum or at such lesser rate of interest as fixed
by the Board. The Association shall have authority to impose late charges to compensate for the
administrative and processing costs of late payments on such terms as it may establish by duly
adopted resolutions. The Association shall also be entitled to attormeys’ fees and other costs of
collecting delinquent assessments. No Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Area or abandonment of his Lot. In
order to secure payment of the assessments with respect to each Unit, a vendor's lien and superior
title to such Lot shall be and is hereby reserved to the Association. As additional security for
payment of the assessments, each Owner of a Unit, by such party’s acceptance of a deed thereto
hereby grants the Association a contractual lien on such Lot, which lien may be foreclosed eithe;
through appropriate judicial proceeding by the Association or by public sale without judicial
proceedings. Without limitation, each Owner, by virtue of acceptance or ownership of a Unit,
irrevocably grants to the Association a power of sale so that the lien securing payment of the unpaid
sums required to be paid by this Declaration may be foreclosed at public sale upon compliance with
Section 51.002 of the Texas Property Code (or any successor statute), as the same may be amended
from time to time. Whenever the Association proceeds with non-judicial foreclosure pursuant to the
provisions of Section 51.002 of the Texas Property Code (or any successor statute) and said power of
sale, it shall designate in writing a nominee or trustee to post or cause to be posted all required
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any time and from time to time by the Association by means of a written instrument executed by the
President or any Vice-President of the Association and filed for record (either before or following
any action by such trustee) in the Official Public Records of Real Property of Harris County, Texas.
Ifthe Association has determined non-judicially to foreclose the lien provided herein pursuant to the
provisions of Section 51.002 of the Texas Property Code (or any successor statute) and to exercise
the power of sale hereby granted, the Association shall mail to the defaulting Owner a copy of the
notice of trustee’s sale no less than twenty-one (21) days before the date on which said sale is
scheduled by posting such notice through the United States Postal Service, postage prepaid,
registered or certified, return receipt requested, properly addressed to such Owner at the last known
address of such Owner according to the records of the Association. If required by law, the
Association or trustee shall cause a copy of the notice of trustee’s sale to be recorded in the Official
Public Records of Real Property of Harris County, Texas. Out of the proceeds of such sale, there
first shall be paid all expenses incurred by the Association in connection with such default, including
reasonable attorneys’ fees and a reasonable trustee’s fee; second, from such proceeds there shall be
paid to the Association an amount equal to the amount in default; and third, any remaining balance
shall be paid to the person or persons legally entitled thereto. Following any such foreclosure, each
occupant of any such Unit foreclosed on and each occupant of any improvements thereon shall be
deemed to be a tenant at sufferance and may be removed from possession by any lawful means,
including a judgment for possession, an action of forcible detainer, and the issuance of a writ of
restitution thereunder. Suit to recover a money judgment for unpaid assessments shall be
maintainable without foreclosing or waiving the lien securing same. Each Owner, by virtue of
acceptance of ownership of a Unit, hereby expressly vests inthe Association, and its agents, the right
and power to bring all actions against the Owner personally in Harris County, Texas, or elsewhere as
the Association may elect, for the collection of unpaid assessments as debt. In addition to the
remedy of foreclosure of the lien hereby retained and all other rights and remedies available at law or
otherwise, in the event of nonpayment by anry Owner of such Owner’s Assessment for in excess of
thirty (30) days after the due date, the Association may, acting through the Board, pursue any or all
of the following remedies:

(a) The Association may, without prior notice or liability to the nonpaying Owner,
publish in appropriate newsletters or other publications, information concerning the nonpaying
Owner and the amount and time of delinquency; and

- (b) The Association may, without prior notice or liability to the nonpaying Owner, notify
such Owner's lenders, any credit bureau or other credit sources or any title company, or may file an
appropriate claim of public record.

(c)  The Association may, without prior notice or liability to the nonpaying Owner,
terminate any services including but not limited to water service provided for such Owner and
funded from the annual or special assessments.

Section 9. Subordination of the Lien to Mortgages. The lien securing the assessments
provided for herein shall be subordinate to the lien of any mortgage or mortgages, with the exception
of liens created pursuant to Section 50(a)(6), Article XVI, of the Texas Constitution, granted or
created by the Owner of any Unit to secure the payment of monies advanced and used for the
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purpose of purchasing and/or improving such Lot. Sale or transfer of any Unit shall not affect the
assessment lien. However, the sale or transfer of any Unit pursuant to a foreclosure under such
purchase money or improvement mortgages, or any proceeding in lieu of foreclosure thereof, shall
extinguish the lien for any such assessments due prior to such sale or transfer. No sale or transfer
shall relieve such Unit from liability for any assessments thereafter becoming due or from the lien

thereof.

Section 10. Exempt Property. The Common Area and all properties dedicated to, and
accepted by, a local public authority shall be exempt from the assessments created herein, exceptno
land or improvements devoted to dwelling use shall be exempt from said assessments.

ARTICLE V.
MANAGEMENT AND OPERATION OF PROPERTY

Section 1. Management by Association. The affairs of the Property shall be administered
by the Association. The Association shall have the power to provide for the maintenance, repair,
replacement, administration, insuring and operating of the Property pursuant to this Declaration, the
By-Laws and the rules and regulations applicable to the Property and to perform such other acts as
may be reasonably necessary in the operation of the Property so long as such actions are not
inconsistent with the terms of this Declaration. Without limiting the generality of the foregoing, the
Association, acting with authorization of the Board, shall be entitled: (a) to enter into such
agreements concerning the Property as the Board deems reasonably necessary or appropriate to
maintain and operate the Property as a viable residential development, including, without imitation,
the right to grant utility and other easements with respect to the Property, or portions thereof, for
uses the Board shall deem appropriate and the right to enter into agreements for cable television
service to the Property; (b) to enter into such agreements with adjoining or nearby land owners,
associations or entities representing such landowners or others, with respect to matters of
maintenance, trash pick-ups, repair, administration, security, traffic, or other matters of mutual
interest; (c) to make rules and regulations relating to parking, flow, on-street parking, traffic and
other uses of drives within the Property; (d) to regulate noise within the Property, including, without
limitation, the right to require mufflers on engines and to prohibit the use of devices producing
excessive noise; and (&) to assume such other obligations and/or responsibilities of the operation and
maintenance of the Property as the Association, in its sole discretion, shall so decide. The rights,
powers and duties of the Association set forth in this Declaration shall be exercised by the Board or
its designees. Any and all management agreements entered into by the Association shall be
reviewed on an annual basis.

Section 2. Number and Election of Board. The number, term and election of the Board of
Directors shall be as determined in the Articles of Incorporation and By-Laws of the Association.




Section 3. Initial Board of Directors; Election of First Board. As of the date of this
Declaration, the initial Board shall be composed of Gary Romer, John C. (Jack) Rose, and David
Orlando. The Declarant may fill vacancies on the Board until the Election Date. Such initial Board
shall serve until the first Board is elected by the Members. The election of the first Member-elected
Board shall be held in accordance with the By-Laws upon the Election Date. Afier the Election
Date, the members of the Board shall be elected as set forth in the By-Laws.

Section 4. Meeting of the Board of Directors. The Board shall meet as set forth in the By-

Laws.

Section 5. Powers and Duties of the Board. The Board, for the benefit of the Owners, shall
have the following general powers and duties, in addition to the specific powers and duties provided
for herein and in the By-Laws of the Association:

a. To execute all declarations of ownership for tax assessment purpdses with
regard to the Common Area on behalf of all Owners.

b. To borrow funds to pay costs of operation secured by assignment or pledge of
rights against delinquent Owners if the Board sees fit.

c. To enter into contracts, maintain one or more bank accounts, and generally to
have all the power necessary or incidental to the operation and management of the
Association.

d To protect or defend the Common Area from loss or damage by suit or

otherwise and to provide adequate reserves for replacements.

€. To enter into contracts for exclusive services such as water, sanitary sewage,
and trash collection.

. f. To make reasonable rules and regulations for the operation of the Common
Area and to amend them from time to time. The rules and regulations may provide for
limitations on use of common recreational areas during certain periods by youthful persons,
visitors or otherwise.

g. To make available for inspection by Owners within ninety (90) days after the
end of each year an annual report and to make all books and records of the Association
available for inspection by Owners at reasonable times and intervals.

h. To adjust the amount, collect and use any insurance proceeds to repair damage
or replace lost Property. If insurance proceeds are insufficient to repair damage or replace

lost property, to assess the Owners in proportionate amounts to cover the deficiency.

i To enforce the provisions of these Restrictions and any rules made hereunder
and to enjoin and seek damages from any Owner for violation of such provisions or rules.
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j. To delegate the duty to collect assessments provided for herein and to pay for
such service. -

Section 6. Board Actions in Good Faith. Neither the board nor any member or agent
thereof shall be or become liable to the Association, its Members or any other party with respect to
any action or inaction made or taken in good faith.

ARTICLE VI.
INSURANCE REQUIREMENTS

Section 1. Fire and Extended Coverage. Each Owner shall upon request be required to
furnish annually to the Association, and to the complete satisfaction of the Board, proof of insurance
coverage on his Unit by a reputable insurance company acceptable to the Association and licensed to
do business in the State of Texas, in an amount equal to the full insurable replacement cost of the
Unit as determined annually by the Board, affording protection against loss or damage from fire or
other hazards covered by the standard extended coverage policy. The ownership of the Units also
includes private ownership of any fence surrounding the Lot. The Owner’s insurance shall also
provide coverage against damage or destruction of any fence appurtenant to such Unit. Should an
Owner fail to provide adequate proof of insurance coverage as herein provided, the Association shall
have the authority to purchase such coverage. Premiums for any insurance obtained by the
Association on individual Units shall not be a part of the common expense but shall be a debt owed
by the Owner of said Unit and shall become part of the assessments payable by said Owner and
collectible as such as herein provided. Each Owner and the Association agree to and hereby waive
all rights or subrogation against the Declarant they may have now or in the future under any property

insurance policies.

Section 2. Fire or Casualty; Rebuilding. In the event of a fire or other casualty causing
damage or destruction to a Unit, then the Owner of such damaged or destroyed Unit shall thereupon
speedily repair or reconstruct the damaged portion of such Unit substantially in accordance with the
plans and specifications therefor, or as the Architectural Control Committee may otherwise approve.

Such repairs or reconstruction shall be commenced within thirty (30) days after the casualty causing
the damage or destruction and shall be pursued diligently until the Unit is repaired or rebuilt in as
good a condition as prior to such damage or destruction. In the event such Owner fails or refuses to -
repair or reconstruct the damaged portion of such Unit as set forth herein, the Association is hereby
authorized, but shall have no obligation, to undertake to rebuild or repair the Unit and assess said
Owner for the cost of such repair or replacement, plus interest thereon at the maximum non-usurious
rate of interest per annum until paid. Such assessment shall become the personal obligation of said
Owmer and a lien against such Owner’s Unit, and shall be enforceable as if it were an annual
assessment as herein provided. Each Owner shall be responsible for the reconstruction, repair and
replacement of all personal and other property in or a part of such Owner’s Unit. Each Owner shall
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be responsibl:: for any costs not otherwise covered by insurance carried by the Association and
caused by or resulting from such Owner’s negligence or misuse or by the negligence or misuse ofhis
immediate family, invitees or his agents or employees in the course of their duties, and, to the extent
not covered by insurance proceeds collected by the Association, each Owner, by virtue of acceptance
or ownership of a Unit, indemnifies the Association and all other Owners against any such costs.

In the event of damage or destruction by fire or other casualty to any property covered by
insurance written in the name of the Association (including insurance on individual Units as
provided above), the Board shall, upon receipt of the insurance proceeds contract to rebuild or repair
such damaged or destroyed portions of the property as to good condition as formerly. All such
insurance proceeds shall be deposited in a bank or other financial institution, the accounts of which
bank or institution are insured by a Federal governmental agency, with the provision agreed to by
said bank or institution that such funds may be withdrawn only by signature of at least one-third
(1/3) of the members of the Board, or by an agent duly authorized by the Board. The Board may
negotiate with any contractor, who shall be required to provide a full performance and payment bond
for the repair, reconstruction or rebuilding of such destroyed building or buildings. In the event the
insurance proceeds are insufficient to pay all the costs of repairing and/or rebuilding to the same
condition as formerly, the Board shall levy a special assessment against all Owners of the damaged
Units in such proportions as the Board deems fair and equitable in the light of the damage sustained
by such Units to make up any deficiency, except that the special assessment shall be levied against
all Unit Owners, as provided herein, to make up any deficiency for repair or rebuilding of the
Common Area not a physical part of a Unit. In the event that such insurance proceeds exceed the
cost of repair and reconstruction, such excess shall be paid over the respective mortgagees and
Owners of the damaged Units in such proportions as the Board deems fair and equitable in the light
of the damage sustained by such Units.

Section 3. Mechanical Gate and Perimeter Fence. The Declarant and the Association
reserve the right, but are under no obligation, to arrange for the utilization of an unmanned
mechanical gate at the entrance to the Property. The Declarant and the Association hope that any
such gate and private street concept would discourage undesired and unauthorized vehicular traffic
within the Property and foster a higher degree of peace and tranquility. The Declarant and the
Association also reserve the right, but are under no obligation, to have the Property encompassed by
a perimeter fence that Declarant and the Association hope would restrict pedestrian traffic into,
within or out of the Property.

Although the Declarant and the Association reasonably believe that, if utilized, the existence
and visibility of controlled access points may discourage the commission of criminal acts (e.g.,
burglary, theft, etc.) within the Property, nevertheless neither the Declarant nor the Association
warrant or guarantee that: (a) any fence and/or gate arrangements would be sufficient and adequate
to diminish or eliminate the commission of crimes against persons or property; and (b) such acts will
not be attempted or actually occur within the Property. These arrangements would not be designed
or intended to replace the conventional police and fire protection and paramedical services available
from the City of Houston.
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Section 4. Miscellaneous Insurance Issues. The Association will seek to carry public
liability insurance generally covering bodily injury and property damage arising out of negligent acts
by employees, board members, officers or authorized representatives of the Association. The
Association will not carry any insurance pertaining to, nor does it assume any liability or
responsibility for, the real or personal property of the Owners and Members (and their respective

family members and guests).

Each Owner and Member expressly understands, covenants and agrees with the Declarant
and the Association that:

(a)  Neither Declarant nor the Association has any responsibility of any kind nor character
whatsoever regarding or pertaining to the real or personal property of each Owner and Member;

()  Each Owner and Member shall, from time to time and at various times, consult with
reputable insurance industry representatives of each Owner and Member’s own selection to select,
purchase, obtain and maintain appropriate insurance providing the amount, type and kind of
insurance deemed satisfactory to each Owner and Member covering his or her real and personal

property;

© Each Owner and Member releases and holds Declarant, the Association and the
Board harmless from any liability, claims, causes of action or damages of any kind or
character whatsoever arising out of or related (directly or indirectly) to any and all utility or
infrastructure improvements constructed on the property by Declarant, including without
limitation the fanctioning (whether mis- mal-, or non-) or maintenance of any mechanical gate
access devices, drainage system and improvements, and Driveway Easement within the
Property. Such release shall be construed and notice is hereby given that such release includes
the release of Declarant, Board and Association for any alleged negligence by act or omission
related to the improvements noted above;

()  Each Owner and Member will cooperate with Declarant and the Association in
connection with the establishment, evolution and maintenance of reasonable controls on the
pedestrian and vehicular traffic into and within the Property and abide by any and all rules and
regulations of the Association, as adopted and promulgated from time to time, related to the entry
upon and use of any Driveway Easement and Common Area within the Property.

ARTICLE VII.
ARCHITECTURAL CONTROL

Section 1. Designation of Committee. The Architectural Control Committee shall consist of
three (3) members who shall be natural persons appointed by the Board. Any and all members of
such Committee may be removed by the Board without cause. Such Committee shall act by majority
vote of the members thereof.
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