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AMENDMENT TO RESTRICTIONS AND AGREEMENT ESTABLISHING
MAINTENANCE CHARGE FOR ROLLING FOREST AS
ORIGINALLY FILED INJUNDER MONTGOMERY COUNTY
CLERK'S FILE NO. 8211705 ON MARCH 30, 1982

STATE OF TEXAS

COUNTY OF MONTGCOMERY

o ;W

That, HERRING DEVELOPMENT INC,, a Texas corporation, hereinafier called Grantor, being the
cemer of more that sixty percent of the lots in that certain subdivision known a¢ ROLLING FOREST
according to the plat of said subdivision filed for record in the office of the County Clerk of
Montgomery County, Texas, on December 9, 1981, at Cabinet and Sheet C-191-A of the Map
Records, and desiring to amend those certain Restrictions of record at File No. 8211705 of the Real
Property Records of Montgomery County, Tcxas, for the benefit of the present and future owners
of said lots, does hereby adopt and establish the following rescrvations, restrictions, covenants,
casements, liens and charges as if set out in full In said contract or deed or referred to in any
contract or deed. The Amended Restrictions and Agrecrents Establishing Maintenance Charge for
ROLLING FOREST Subdivision shall read as follows: A

\
|}

RESERVATIONS

In authenticating the subdivision map for record, and in dedicating the streets, drives, lanes, walks
and road to the use of the present and future owners of said Jots, there shall be and are hereby
reserved by Grantor the following rights, title and easements, which rescrvations shall be considered
a part of the land and construed as being adopted in each and every contract, deed or other
conveyance executed or to be executed by or on behalf of Grantor in the conveyance of said property
or any part thereof;

ll

GRANTOR reserves the necessary utility casements and rights-of-way, as shown on the aforesaid
map of ROLLING FOREST subdivision, recorded in the Montgomery County Map Record, to
which map and the record thereof reference is here made for all purposes which easements are
reserved for the use and bene6it of any public utility operating in Montgomery County, Texas, as well
as for the benefit of GRANTOR and the property owners in the subdivision to allow for the
construction, maintenance and operation of a system of clectric lights and power, telephone lines,
gas, water, sewers, fences, streets, walks, gates or any other utility or service which GRANTOR may
find nccessary for the purpose of proper service of lots in said Subdivision.

2,

Neither GRANTOR nor any utility company using the above mentioned easerments shall be liable
for any damage one by cither of them or their assigns, agents, employees or servants, to shrubbery,
trees, flowers, or other property of the owner situated on the land covered by said easements.

3.

It shall be and is expressly agreed and understood that the title conveyed by GRANTOR to any lot
or parcel of land in the ROLLING FOREST subdivision, by contract, deed or other conveyance shall
not in any event be held or construed to inthude the title to the entrance markers, walks, water, gas,
sewer, electric light, electric power, or telephone lines, poles or conduits or any other utility or
appurtenances thereon constructed by GRANTOR or public casements, premises or any part thereof
to serve said property or any other portions of ROLLING FOREST Subdivision and the right to
maintain, repair, sell or lease such lines, utilities and appurtenances to any publicservice corporation,
or to any party is hereby expressly reserved for purposes of providing public services.

1f, after the expiration of five (5) years from the date of the closing pursuant to which Grantor has
conveyed the Subject Property, actual construction thereon of » building shall not have begun,
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986-01-1519 :

Grantce shall be responsible for all water charges and comraunity assessments as If a house of the
moinimum square footage had been built upon the lot.

ROLLING FOREST SUBDIVISION COM'M}'ITEE

ROLLING FOREST Subdivision Committee is -hereby created oonsisﬁn.g.o.f three (3) members to
be selected by the majority of lot owners in ROLLING FOREST Subdivision who shall have one
vote for each platted Jot, or portion thereof, owned. Said selection shgll occure one year from the
dat eof the first sale or when 30% of the lots have first been sold, whichever occun first.

The Committee shall function as ROLLING FOREST representatives of all of the p.ropc'rty owners
in ROLLING FOREST Subdivision to assure agalnst depreciation of property values in said addition
by giving its attention to the matters hereinafter set out as proper functions of said Committee, and

shall be authorized to:

1. Collect and expend, in the interest of the subdivision as 2 whole, the Maintenance Fund
bereinafter created. ' ’

2 Enforee, by appropriate proceedings, these covenants and restrictions.

3. Enforce or release any lien imposed on any part of this subdivision by reason of violation of
any of these Covenants or restrictions, of by reason of failure to pay the maintenance chu'gcs
herein provided for. \

MAINTENANCE CHARGE

Each lot or building site conforming to the provisions of Paragraph 4 of the Section hereof entitled
*RESTRICTIONS®, may, by msjority vote of the Committee, be subjected to & monthly maintenance
charge for the purpose of creating a fund to be known as the "MAINTENANCE FUND', to be paid
by owners of each and all the sites in said subdivision monthly, in advarice. Said fund shall be used
to do anything necessary of desirable, which in the opinion of the comsittee will keep the property
neat and presentable, or for any other purposes which the committee considers will beneBit the
owmers of property in ROLLING FOREST Subdivision. The Maintenance Fee is $10 per month. gl
It may be raised according to the consumer price index.

'.To sccure the payment of the Maintenance Charge levied against cach {ot or building site, a vendor's
lien shall be reserved in favor of the Financing Company in the deed from Grantor. Or should such
fkcd fail to reserve the lien, such lien is hereby created against all Jots or building sites as though
it had been reserved, and shall be enforceable by appropriate proceedings at law by the association.
All unpald malntenance charges, including interest thereof at ten percent (10%) per annum, shall

}:onstimtc a lien on such property superior (prior) to all other licns and encumbrances, except only
or:

(3)  Taxliens in favor of any property and;

)y Al sums uppaid on a first mortgage or first deed of trust of record, including all
unp.anid obligatary sums as may be provided by such encumbrance, and including
additional advances made thercon prior to the arising of such licn.

To s:vidcncc such lien the association may, but shall not be required to, prepare a written notice
setting .l'ox:th the amount of such unpaid indebtedness, the name of the Owner of the property and
a description of the property, Such a notice shall be signed by the association and may be recorded
in the Office of the County Clerk.of Montgomery County. Such licn for the maintenance fee shall
attach from the date of the failure of payment of the maintenance fee. Such lien may be enforced
by foreclosure of the defaulting Owner's property by the association in like manner as a mortgage
onreal property upon the recording of a notice or claim thereof, In any such foreclosure, the Owner
shall bc.rcquu'cd to pay the costs and expenses of such proceedings, the costs and expenses for filing
the notice or claim of lien and all reasonable attorney’s fees. :
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986-01-1520
'RESTRICTIONS

1,

No buildings ot structures (including, but not by way of limitations, air conditioning towers and
:wimminzm;z)’ooh) of any addgtlons thereof, of any alterations thereof; shall be erected, renovated, ot
constructed, placed or suffered to remain upon said premises until the Committee of anyone unto
whorn the Committee may delegate such rights, shall have together .mth the outside color scheme,
which plans and specifications must accurately reflect the single locations, type and cost of structure,
including the materials to be used in any improvements contemplated, together with an acaurate plot
plan showing the grading plan of the lot, the grade elevations of said buildings and structures, and
the location of same with respect to the lot lines, and front and side set back lines, and the outside
color scheme to be used on any lmprovements to be erccted in ROLLING FOREST Subdivision.
A true copy of all wuch plans and specifications and details shall be lodged permanently v.vxth the
Committee and any buildings or improvements which are thereafter erected, shall conform in detail
to such plans and specifications; provided, however, that the Committee roust give its .dlsapproval
of such plans and specifications in writing within fifteen days after submission of same or its approval
shall be implied. :

All front bullding lines shall be as shown on the plat referenced above. All buildings shall be located
at least 10 feet from a side lot line and 10 feet from a rear lot line. Lot lines shall be the perimeter
property lines of property where more than one lot is single ownership. .
\

2 : \

If any two or more lots or fractions thereof are consolidated into one homesite, in conformity witk
the provision of Paragraph 3 hereof, the building set back restrictions shall be deemed to apply t¢

such resultant homesite as i€ it were on one original lot.

No fence (except decorative landscaping fences), wall, hedge, or gas toeter shall be placed on am)
lot in Rolling Forest Subdivision closer to the street thaniis permitted fof the main residence on suct
lots. .

3.

Any persons owning a lot or lots in ROLLING FOREST Subdivision may subdivide or consolidats
such lots into building sites with the privilege of placing or constructing improvernents as permittes
in the next following paragraph, on cach such resulting building site, provided that such subdivisio
or consolidation conforms to the requirements of Montgomery County. .

4.
. /7 —
Any residence constructed in ROLLING FOREST Subdivision must have 1 total living area of nc
less than 1,500 square feet, If two-story at least 1,500 square feet shall be on the ground floc
exclusive of open or screened porches, terraces, driveways, carports and garages.

5. —

All lots or building sites in ROLLING FOREST Subdivision except Lots 1, 2, 3 and 31-40 of Bloc
2, and Lots 1, 2, 3, 16 - 21 of Block 1, which shall be known as commercial lots and shall b
separated from residential lots by a seven foot solid fence at such time as construction thereo
occurs, shall be used for single-family residential purposes only and no structure shall be alterec
placed, erected or permitted fo remain on any lot or building site except one single-family residence
which shall not exceed two-stories-in height, and a private garage, which shall not exceed the heigh
of the residence in stories or overall beight, and which may contain living quarters for bona-fid
scrvants,

6.

No sign, advertisements, billboards, or sdvertising structure of any kind may be erected, ¢
maintained on any residential lot without the consent in writing by the Committee, except "For Salk
signs not larger than five-hundred seventy-six (576) squate inches. The Committee shall have t
right to remove any such nonconforming sign, advertisement, or billboard or advertising structut
which is placed on the any Jot without such consent and in so doing shall not be liable, and b
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986-01-1521.
hereby expressly relieved from any liability, for trespass or any other sort in connection with or
arising from such removal.

7.

No radio or television aerial, pole or other En.mework,' structure or-device which will project more
than ten feet (10%) above the uppermost roof line of the residence shall be erected on any lot or
attached to any of the Improvements thereon, without the prior consent of the Committee.

L4

&

Driveway turnouts or any curb removal and replacement shall be done in accordance with the
requircments of the governmental body having jurisdiction.

9.

No privy, cesspool or shall be placed or maintained on any part of the property in ROLLING
FOREST Subdivislon without the consent In writing of the Committee.

10.

No building material of any kind or character shall be placed on the property until the owner is
ready to commence improvements, and then such material shall be placed within the property l{nes
of the site upon which the improvements are to be erected, and shall not be placed in the strechor
between the street and property line. No sturnps, trees, underbrush, scrap materials, or refuse of any
kind resulting from the improvements being erected on any site shall be placed on any adjoining
sites, streets or easements, and upon the sompletion of such Improvements, such materials shall be
removed immediately from the property.

11.

No nuisance shall ever be erected or suffered to remain upon any site or sites in said subdivision,

provided. however, that the Committee shall be the sole and exclusive judge as to what constitutes
a nuisance.

12,

No sheep, goats, cattle, swine, or chickens shall ever be kept or harbored on any part of said
property, except that bona:fide domestic pets or horses may be kept, unless and until such pet, pets
or horses shall determined to be a nuisance by the Committee as provided in Paragraph 11.

| 13.

No trash, manure, garbage, putrescible matter, or debris of any kind shall be dumped or permitted
to accumulate on any lot nor may any of such materials be burned oa the premises except in an
Adncinerator assigned for the purpose and approved by the Committee.

14,

Each owmer of 2 Jot in ROLLING FOREST Subdivision binds and obligates himseif through
purchase of such lot to maintain the same at his own cost and expense in & neat and presentable
manner. Each lot owner obligates himself to keep the grass, vegetation and weeds on his lot cut as
often as may be necessary to keep same in a neat and attractive condition. In the event any
purchaser of a lot in ROLLING. FOREST Subdivision shall, in the opinion of the Committee, fail
to maintain his lot in a neat and attractive manner, said Committee will notify such owner in writing
of the necessity that the lot be maintained. If within two weeks after such notification mailed to the
Last address of owner furnished by the owner to the Committee, the request has not been complied
with, the Committee is hereby directed to have such work done at the expense of the lot owner, who
. agrees hereby to pay the same forthwith after completion of the work.
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986-01-1522
1s.

In the event any one or more of these covenants, agreements, reservations, easements, restrictions, .

' or malntenance charges shall become or be held invalid by reason -of abandonment, waiver, or

judidal decision, same shall in no way affect o impair the validity of the other covenants,
agreements, reservations, casements, Testrictions, or maintenance chiarges sct out herein, which shall
remaia in full foroe and effect. .

16,
1f the Grantor herein, or any of its successors or assigns, shall violate or attempt to violate any of
the restrictions and covenants herein contained, it shall be lawful for any other person or persons
owning property in sald subdivision, or for the Comnmittee, on thelr behalf, to prosecute any
proceedings at law or in equity against the person or persons violating or attempting to violate any
such restriction or covenant either to prevent him or them from doing or to recover damages or
other dues for such violation for the beaefit of any owners of sites {n said subdivision as their interest

raay sppear.
17,

These covenants and restrictions shall run with the land, and shall be binding upon GRANTOR, its
successors and assigns, and all persons or parties claiming under it, for & period of ten (10) years
from the date hereof, at which time they shall be automatically extended for successive periods of
ten years each, unless the then owners of more than sixty percent of the Jots in ROLLING FOREST
Subdivision as originally platted shall execute and record an instrument changing these covenants ahd
restrictions in whole or in part, the provisions of said instrument to become operative at the
expiration of the ten-year period in which it is €xecuted and recorded.

18.
These covenants and restrictions may be amended in whole or part at any time by documents signed
by sixty percent of the ‘owners of lots in Rolling Forest Subdivision as originally platted and said
amendment filed of record in the Real Property Records of Montgoraery County, Texas.

HERRING DEVELOPMENT INC.

By: /!é.,/ﬂ %f
BesuS.King = (/
Presldent

ATTEST:

Yodnne Herring Davis, Secrequ
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986-01-1523 -
THE STATE OF TDAS ’

COUNTY OF HARRIS $
Bdonmc.hcmd«dqnodmdty.m.ﬂadaypmomﬂyippundauu&wnq. Presldent of Herring

Molem.Tqu&.hmhmbump&mmn‘amchlubu:ﬁbodbh foregolng
kutumom.tndadmouﬂodoodbmuuthammdu'numabfmopu;poug mdconﬂdefdonwdncwuud,

< 8. BLACKBURN
b Notary Pablic, Stats of Tecs b P
p My Commission Expirse  § any for the State of Texas
g 08-23-96 ;
Notary P P o O 3

My Commission Expkea: 08/23/00

THE STATE OF TEXAS ‘-

COUNTY OF HARRIS ¢
\

\
Belore ma, the undersigned authority, on this day personally sppeared Joanns Hertlng Davis, Secretary of Herring

Developmaent Inc.. a Texas Corporation, known to me 1o ba the parson whoss name s subscribed 1o the loregoing .
Instument., and scknowiedged ta me that she exscutéd Tie same for the purpoess and consideration therein .

sxprassed, i the capecity therein stated and &3 the act and dead of sald corporstion.

Given under my hand and saal of offfce on this the 20th day of Apl, AD, 1004,

Notary Public In and for the Sute of Texas

My Commission Explres: 04/23/06

WEM‘. n
FILED FOR RECORD L R
9 JUN30 AH 11149 JUN 901384

5‘707 Marnie.-

COURTY C
HOHYGDH&Y COULHEIRQI EXAS

Rervew70.

HERRING DEVE LOPHENT
Po. Box /3) 72
tousron 7TX 77077
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