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y THE STATE OF TEXAS } -

COUNTY OF HARRIS | | | 37~31-16t!

. DECLARATTON OF COVENANTS, CONDITIONS AND RES%RICTIONS

. R
WESTLAKE VILLAGE

7

} THIS DECLARATION, made on the date hereinafter set forth by TRENDMAKER HOMES,

j; INC., & Texas Corporation, of Harris County, Téxas, hereinafter referred to as "De-
clarant.”

| WITNESSETH:
WHEREAS, Declarant is the owner of certain property heretofore platted and sub-

divided into that certain subdivision known as WESTLAKE VILLAGE, a subdivision in /4
Harris County, Texas, described §n the plat recorded in Volume 288, Page 43 of the Map
Records’ of Harris County, Texas (Subdivision Plat); and

= WHEREAS, Declarant desires to hold, sell, and convey said property subject to the
foi]owing‘covenants, restrictions, reservations, and easements, which are fcrvthe
purpose of establishing a uniform plan for the development, improvement and sale of
said property, and to insure the preservation of such uniform plan for the benefit of

both present and future owners of the lots within said subdivisions

NOW, THEREFQRE, Dec]arant hereby adopts the" following cond1t1ons covenants, and

'restr1ct1ons wh1ch are for the’ purpese af enhanc1ng and protect1ng t 'value, deSTr—

abx]uty, and attractlveness Uf the subd1v1svon and which sha11 be app11cab1e to the "3
lots in, sa1d subd1v1s1on and sha?l run with the TBnd and sha11 b1nd all part1es havqng
or acqu1r1ng any r1ght title, or interest therein, or any part the;éof, and shall
inure to the benefvt of each ownar thereof.
ARTICLE I
DEFINITIONS
Section 1.° “Assoc1at1on" sha]] mean and refer to HESTLAKE VILLAGE OWNERS' ASSCCI-

ATION,, INC. ; a Nonnpr“'1t Corporat1on 1nc0rporated under the Taws of the State of

Texas, 1ts successors and ass1gns

Section 2.-‘“The Property" or “The Propert1es" shall mean and refer to the tract

of ]and here1nabove descrzbed as MESTLAKE VILLAGE.*'Furthermore, “Th— Property“ orl"Tm
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Prépert1es" may also inciude any additional tracts or parcels of 1aé§ L Lﬁi £}Ler
be brought within the jurisdiction of the Association.

Section 3. “Lot" or "Building Plot" shall mean and refer both to each plot of
Tand shown upon the recorded subdivision map upan which there has been or wfll be
constructed a single-family residence, and to the residence and improvements construc-
ted or to be constructed thereon, but shall not mean or include any COmmON area.

Section 4. “Owner" shall mean and refer to“thé record owner, whether one or more
persons or entities, of a fee simpte title to the surface estate in any Lot or tract of
land which is part of the Property, including contract seilers, but exc1ud1ng those
having such interest mere]y 25 security for the performance of an obligation.

Section 5. "Common Propert1esf or "Common Area® shall mean and refer to all those
areas of land within the Properties as shown on the Subdivision Plat, including Reserve:
A, B, C, D and E, except the Lots and the public straets shown thereon, together with
such other property as the Association may, at any time or from time to time, acquire
by purchase or otherwise, subject, however, to the easements, limitations, restrictions
dedications and reservations applicable thereto by virtue hereof and/or by virtue of
the Subdivision Plaf, and/or by virtue of prior grants or dedications by Declarant or
peclarant's predecessors in title. References herein to “the Common Preperties” or
“the Common Area" in the Sﬁbdivisian shall mean and refer to Common Preperties or
Common Area‘as defined respectively in The Declaration and atl Sﬁpplemental Decla-
rations.

Section 6. “"Common Facilities" shal] mean and refer Lo 511 ex1st1ng and subse-
guently provided improvements upon or within the Common Propertﬁes or Cewmon Area, .
except those as may be expressly exciuded herein. Alsa, in some 1nstances, Commen
Facilities may consist of improvements for the use and benefit of the Dwners of the
Lots in the Properties, as well as other Dwners in the subd1v151qn, copstructed on
portions of one or more Lots or on acreage owned by Derlarant (dr Declarant and others
which has not been brought within the scheme of The Dec]aration. By way of iliustra-
tion, Common Facilities may include, but mot necessarily be Timited to, the following:
swxmm1ng pool, structures for recreation, storage or protection of equipment; street
1ights; founta1ns,‘statuary, s1dewaiks, esp1anades' common dr1veways, Iandscaping;
subd1v1s1on entry wall runnqng along the wester1y boundary 11ne of the Subd1v151on
abutt1ng Fry Road- and other swm11ar and appurten;nt 1mprovement5. References herein
) 0 the Comncn Fac1l1t1es (any Common Fac1]1ty) 1n The Subd1v1s1on"‘sha11 mean and
refer to Common Facilities as def1ned respect1v31y in The Dec]aration and all Supp1e~

mental Declarations.
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Section 7. "Easements" shall mean and refer to the var{ous utility oy other
easements of recerd, those shown on the map or plat of the suybdivision and such other
casements as are created or referred to in this Declaration.

Section B. “The Declaration" shall mean and refer collectively to the covenants,
conditions, restrictions, reservations, easements, 1iems and charges imposed by or
expressed in this Declaration.

Section 9. “Board of Directors” and "Board” shall mean and refer to the duly
elected Board of Directors of the Assaciation..

Section 10. "Member” shall mean and refer to ppeny person or entity who holds
membership in the Association.

Section 11. "Conveyance" shall mean and refer to conveyance of a fee simpie title
to a lot.

Section 12. "Living Unit" shall mean and refer to any.improvements on a Lot which
are designed anp intended for occupancy and use as @ residence by one person, by a
single family, or by pérsons maintaining a common household.

Section 13. "Patio Home" shail mean and refer to a {4ving Unit which has at least
one side pa1} adjacent to and abutting a side boundary Yine of the Lot upon which such
Living Unit is situated.

Section 14. "Detached Residence" shall mean and refer to a L1v1ng Unit no side
wall of which.is adjacent to and abuiting a side boundary 1ine of the Lot upon which
such Living Unit is situated. ' o

Section 15 : “Dec!prant"' shall mean and refer to TRENDMAKER HGMES INC , its
' successors and ass1gns, if such sucessors and. ass1gns shouid acqu1re ‘more , than one.
undeveloped Lot or Building Plot from Declarant for the purpose of deveiopment.

. ARTICLE 1% o
WESTLAKE VILLAGE OWNERS' ASSOCIATIOR, ING.

¢ection 1. Duties and Powers. In addition to the duties and powers enumerated i

its Articles of Incorporation and By-Laws, or elsewhere provided for herein, and
without limiting the generality hereof, the Association shall also discharge those
funct1ons necessary, to the general ma1ntenance of the Propert1es._ The Board of Direc-

t futhe_Assoc1at10n sha11 be- empowered to. oversee the. act1V1t1es of the Associatic

to. such.am.extent.as they may take whatever reasonabie action. they, in their soie d1s
cretion, deem necessaxy to provude for the:. upkeep and. aesthet1c appearance of. the =

Propertqes for .the common benef1t of all the members of the Assocwation.
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Section 2. Membership. Every person or entity who is a -record Cwner of any of
the Properties which are subject to assessment by the Association shall be a Member of
the Association. The feregoing is not intended to include persons or entities who hold
an interest as security for the performance of an obligation. Ho Owner shall have more
than one membership. Membership shall be appurtenant to and may not be separated from
ownership of the land which is subject to assessment by the Association.

Section 3. Classes of Membership. The Association shall have two classes of

voting membershwp
Class A. Class A members shal] be all Owners with'the gxception of the
Declarant and each shall be entitled to one vote for each lot. When more
than_one person holds an interest in any Lot, all such persons shall be
members. The vote of such Lot shall be exercised as they among them-
selves determine, but in no event shall more than one vote be cast with
respect to any one Lot.
{lass B. Cfass B members shall be the Declarant herein, who shall be
antitled to nine‘(g) yotes for each Lot owned.

\ Class B membership shall cease and be converted to Ciass A mem-
bership on-the happenings of either of the foilowing itwo gvents, which-
ever pccurs eariier: |

(A) When the total votes outstanding in the Class A
membership equal the_?otai’votes outstanding in the
C1ass B membership, or | T

{B) The tenth ann1versary date of this Dec]aratﬁon

Section 4. Non-Profit Corporation. WESTLAKE VILLAGE OWNERS' ASSOCIATiON INC., ¢

non—p?ofit corporation, has been organized, and a1l duties, obligations, benef1ts,
1iens, and rights hereunder in favor of the Association shall vest in said corporation

Sectjon 5. By-laws. Ipg;ﬁﬁﬁq;&atiqn;mayfmgkeawhatever,pules or. by-laws. it may

_;@gg§g.towggvannatheyovganizatﬁon, provided that same. are, not in conflict with the
terms and provisions hereof.
| | ARTIGLE 111
COVE&ANT% FOR MAINTENANCE ASSESSMENTS

Section 1. Creatjon of the Lien and PersonaT Obligation of Assessments.. The

beclarant, forﬂeach Building PTot owned within the Properties, hereby covenants, and

each Qwner of ény Building Plot by acceptance of a deed therefor, whether or not it
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‘shall be so expressed in such deed, is deemed to covenant and agree to pay io the
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'Association: (1) annual assessmenis or charges, and (2) special assessments for
capital improvements, such assessments to be established and collected as hereinafter
provided. The annual and special assessments, {ogether with interest, costs and rea-
sonable attorney's fees, shail be a charge on the Yand and shall be secured by a

continuing Vendor's Lien upon the property against which each such assessment is made.

Each such assessment, together with interest, costs and reasonable attorney's fees,

shall also be the persgnal obligation of the person who was the Owner of such property

Cat the time when the assessment fell due. The personal obligation for delinquent

. assessment shall not pass te his successors in title uniess expressly assumed by them

Section 2., Purpose of Assessments. The assessmenis levied by the Association

- shall be used exclusively to promote the recreation, health, safety and welfare of the

residents in the Properties; the improvement, operation, administration, management,

- preservation and maintenance of the Comman Area and any part thereof; the payment of

~all expenses and obligations tawfully incurred by the Association in connection with

t the Common Area or services for all Building Plots. It peing understood that the

? judgment of the Board of Directors of the Association in establishing annual assess-

" ments, special assessments and other charges and in the expenditure of said funds shall

be final and conclusive so long as said judgment is exercised in good faith.

Section 3. ngimumuAnmual~Assessment. Until January 1 of tbe year immediately

following the conveyance of the first Building Plot to an Owner, the maximum annual
assessment shall be THREE HUNDRED AND NO/]OO'{$300.DD) DOLLARS forreach Buiiding Plot,
wh1ch shall be due and payabie as provided here1nafter. '

(a} From and after January 1 of the year 1ﬁmed1ate1y fo?1ow1ng the

conveyance of the first Building Plot to an Owner, the max1mum annual

assessment may'be increased each year not more than 10% (such percentage

increase may bg_gﬂmuTative from year £o year) above the maximum assessment
for the previous yea;“;;£ﬂout 2 voﬁé.of the membership.

(b) From and after January 1 of the year jmmediately following the
conveyance of the first Building P]ot to an Owner, the maximum annual
assessmént may be increased above }0% by the vote of wr1tten assent of

at. teast 51% of each ciass of members.,

{c) The Board of Directors shail fix the anpua) assessmeqt at an

amount not in excess of the maximum.
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section 4. Special Assessments for Capital Improvements. In addition to the

annual assessments authorized above, the Association may 1evy, in any assessment year,
a special assessment applicable to that year only for the purpose of defraying, in
whole or in part, the cost of any construction, reconstruction, repair or replacement
of a capital improvement uhcn the Common Area, including fixtures and personal aroperty
related thereto, provided that any such assessment shall have the yote or written
assent of a majority of each class of members.

cection 5. Notice and Quorum For Any Action Authorized Under Sections 3 and 4.

Any action authorized under Sections 3 or & shall be taken at a meeting calied for that
purpose, written notice of which shall be sent te all members not less- than 30 days nor
more than 60 days in advance of the meeting. If the proposed action js favored by a
majeri£y of the votes cast at such meeting, but such voie js tess than the requisite
majority of each class of membérs, members who were not present in person’or by proxy
may give their assent in writing, provided the same is obtained by the appropriate
officers of the Association not Jater than 30 days from the date of such meeting.

Section 6. Uniform Rate of hssessment. Both annual and specidl assessments shall

be fixed at a uniform rate for all Building Plots as_follows:
{a) Building Plots owned by TRENDMAKER HGMES INC. . . . none
{b) Building Plots owned by a Declarant other than TRENDMAKER
HOMES, INC. for a period of 12 months from date of conveyance of

Buﬂ‘ding'?'l ots hy TRENDMAKER HOMES, INC. to such other Declarant

(c) Bui1d1ng P1ots owned by a Declarant other than TRENQMAKER'u
HOMES, INC. after 3 period of 12 months from date of conveyan;gﬁpf
Building Plots by TRENDMAKER HOMES, INC. « v o o o o n o v o 100% -
{d) Building Plots with a completed residence sold fo individual
homebuyers. Cea e e e e e e e e .[. ) .. 100%
In the event the maximum assessments {inctuding increases a11ow;ble under Article
"111, Section 3} are snsufficient to cover the actual costs of ma1nta1n1ng the Common A
within the Properties, Declarant shall be obiﬁgated to provide the Association with tf
amount requ1red to make up such deficit, until the eariiest of the~évents set forth ir
Article 1I, Section 3, at which time the aforesaid obligation snail terminate.

Section 7. Date of tommencement of Annual Assessments: Due Dates. The annual

assessments provided for herein shall commence as to all Building Plots on the date

-6 -
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{which shall be the first day of a month) fixed by the Board of Directors of the
Association to be the date of commencement. The #4pst annual assessment shall be
adjusted according to the number of months remaining in the calendar year. The Board
of Directors shall fix the amount of the annual assessment against each Building Plot
at 1egst thirty (30) days in advance of each annual assessment period. Written notice
of the annual assessment chall be sent to every Owner subject thereto. The due dates
<hall be established by the Board of Directors. The Asseoiation shall, upon demand,
and for a reasonabie charge, furnish & certif%cate signed by an officer of the Asso-
ciation setting forth whether the assessments on & specified Building Plot have been
paid,

Section 8., Effect of Non-Payment of Assessmenis: Remedies of the Association.

Any assessmentrnotwpaid within thirty_(3ﬂ)‘days,after.the due date shall bear interest
from the due date at the rate of ten percent. (10%)- per annui. The Association may
bring an action at law against the Owner personally ob?1gated to pay the same, OF
foreclose the 1ien against the Building Plot. Interest, costs and reasonable attorney”
fees 1ncurred in any such action shall be added to the amount of such assessment or
charge. Each ;uch Owner, by his acceptance of a deed 1o a Building Plot, hereby ex-
pressly vests in the Association, or its agents, the right and -power to brwng all
actions aga1nst such Owner personally for the collection of such charges as @ debt and
to enforce the aforesaid lien by all methods available for ihe enforcement of such
iiens, including non-judicial foreclosure pursuant to Article 3810 of the Texas Revise:
Civil Statutes and such Oﬁner hereby expressly grants to the Association a power of
sale in connection with said 1jen. The lien provided for in this section gha11 be in
favar of the Assoc1at1on and shail be for the benefit of all Building Piot owners. No
Owner may waive or otherwise escape liability for the assessments provided for herein
by non-use ¢f the Common Area or abandonment of his Building Plot.

Section 9. Subordination of the tien to Mortqaées. The Vendor's Lien securing

payment of the assessments provided for herein <hall be subordinate to the lien of an)
mortgage or martgages granted or created by the Owner of any Building Plot to secure

the payment of monies advanced.and used for the purpose of purchasing and/or improvin

such Bu11d1ng Plot. r,;Jle or iransfer of any Building Plot pursuant to mogggggg_jgre—

EJEEEEEAOT any _proceeding..in ligy therqgfhﬂghgll Eﬁﬁ%ﬁ@ﬂéﬁh‘Iﬁéﬂllﬁﬂvgfwéﬂﬁhﬂﬂ§§ﬁssf

ments as tc payments wh1ch became due, pr10r to such sgle”pgwgggnaﬁggawnﬂo sale or

kAT O e AN TR

transfer shall relieve such Building olot from liability for any assessments thereaft

becoming due or from the lien thereof.
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Section 10. Exempt Property. A1 properties dedicated to, and accepted by, a

b Tocal publiz authority and all properties owned by 2 charitable or non-profit organiza-

1

tion exempt from taxation by the laws of the State of Texas shall be exempt {rom the
assessments created herein. However, mo land or imprOQements devoted to dwelling use
chall be exempt from said assessments.
ARTICLE IV
ARCHITECTURAL CONTROL,

Section 1. Architectural Appfova! The overall pTan for the development of
Hestlake Village, has Eeen designed to insure and protect the attractiveness, beauty,
and desirability of the area as @ whole while at the same time permitting compat1b1e
distinctiveness of 1nd1v1dual deve]opments w1th1n the area. Ffor thls purpose, the
Declarant hereby reserves and retains the right of architectural control to jtself or
its assignee as hereinafter proviaed. The Declarant shail initia1}y-appo1nt an Archi-
tectural Contrel Committee, consistiﬁg_df not iess than three (3) members, who rieed not
be members of the Assoéiatﬁon, and who by majority voie may designate @ representative
to act for them. Any vacancy shall be- Filled by a successor app01nted by the remaining
member or\memberS; until such successor(s) shall have ‘been 50 appo1nted the remaining
member or members chall have full authority teo approve or disapprove plans, speci-
fications,.and plot plans submitted or to designate a repnesentaﬁive with Tike authori

The duties and powers of the Architectura-1 Control Ccmmi-tte_e and of the designate
representative chall cease on and after five {5) years froﬁ the date of this instrumen
Thereafter, all power vested in said Committee by this. covenant shall be assumed by t¥
Board of Directors of the Association.

It is accordingly covenanted and agreed that no buitding, fence, wall, or other
structure shall be conmenced erected, or maintained upon the Property, nor shall anj
exterjor addition to or change or alteration to such structure or the color thereof
{including, without limitation, site landscaping and grading plans, patic. covers and
trallises, ﬁ1ans for off-street parking of vehicles and utility layout), be made)gg;i

the plans and specifications showing the nature, kind, shape, height, materials.

color, and 1ocat1on of the same shall have been cubmitted to and approved in writin

te harmony of external deswgn and 1ocat1on in relation to surround1ng structures and

Lo

topography by the Arch1tectura1 Control Conmxttee, provided that peclarant, and its

successors or assigns, shall net be vequired to comply with the pravis1ons heveof.
In the event said CommIttee, or its designated representative, fails to approve

disapprove such design and location within thirty (30) days after sajd plans and
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.specifications have been submitted to it, approval will not be required, and this
Article will be deemed to have been fully complied with. #11 plans and specifications
chall be submitted in writing over the signeture of the Dwner of the property or its
suthorized agent, The Architectural Control Committes shaii have ihe righg'to require
any Owner te remove or alter any shructure nhich hes not received approval or j¢ built
other than per the approved p}ans. The requirement of this Article is in addition to
any approvais or permits reguired by any appropriate governmentai entity. Approval of
plans as complying with the applicable Minimum Construction. Standards adcpred'and
promuigated from time to time for thié subdivision by Declarani Or its zssigns, shall
be only for.such purposés and shall not indicate Declarant's approval for any-ather:
purpose. ‘

Sectjon 2. MNo Liability. Nei ther DEhiarant the Association, Board of Director

or the Architectural Control Committes or the members thereo? shall be iiabie in dama
1o anjone submitting plans or specifica»ions to them for approvﬁi, or to any Owner of
property aliected by these restrictions by reason of mistake in judament, negiigence,
or nonfeasance arising out of or in connection with 4he approvel or disapproval or

failure to approve oY disapprove any such plans or specifications. - Every person who

N
submits pians or spECilicauions o the Aruhitectunalﬂgonuroi Coﬂﬂittao for. approva?
T SPECITIE rei1tect

e YA g et T

. agrees, by. submiSSion ol such plans and speCiTications and every Owner agrees thet W

T e

wiil not bring any ac;ion or suit ageinst Deciaranu, tho Assoc1ation, Board of Direc

the ArchiLocturai ConLroi CDTﬁiutEE, or any of ‘the members thg;gplmﬁqugppver any su

damaye.

Secéion 3. Rules and Reoulations. The. Architectural Coﬁtrol Committee may Fro

tim& to time, in jts so?e discretion, adopt, emend and repesd rules and regulations
interpreting and implemenuing the provisions hereof

Section 4. Variances. Where circumstances, such as topography, Jpeetion of

property lines, Jocation of trees, or other matters require, the Architectural Conu
Committes, by the vote or written consent of a majority of the members thereof, mey
allow reasonab?e variances as to any of the covenants, conditions or restiictions
contained in this Decliaration under the jurisdiction of such committee pursuant to
Article IV on such terms and conditions as it shall require; pruv1ded, however, th
a1 such variances shall be in keeping with the general plan for the jmprovement ar
deveiomeHt of the Property. It is further provided, however, that tha peclarant
herein hereby reserves the right of approval or disapproval of all variances which
affect building setback lines, Lot area and structure locations,

-0 .



ARTICLE V¥
EASEMENTS
Section 1. Genéra1. The rights and duties of the Owners of Lots within the
Property with respect to sanitary sewer, water, electricity, telephone, and cable
television lines and drainage facilities shall be governed by the.following:

(a) Wherever sanitary sewer and/or water housé connections or
electricity, or telephone and cable relevision Tines or drainage
facilities are installed within the‘Propeéty, which connection tines
or facilities or any pertion thereof, iie in or upon lLots owned by
any party other than the Owner, of & Lot zerved by said connect1ons,
Tines or facﬁ\zties, such Owners of ‘Lots served chall have the right,
‘and are hereby granted an easement fo the full extent necessary therefore,
to enter upon the Lots within the Property in or upon which said connections,
lines or facilities, or any pertion thereof, lie, to repa1r, replace and
generally maintain ‘eaid connections as to when the same may be necessary
as set fortﬁ belou.

(b) Wherever sanitary sewer and/or water house connectiéns or-
electricity, telephone or cable television lines or drainage facilities
are instalied within the Property, which connections serve more than
one L0t, the Qwner of each Lot served by said connections shall be
entitled to the full use and enjoyment of such portions of said con-
nections which service his Lot.

Section 2. Reservation of Easements tasements over the Lots and Common Areas

for the installation and mauntenance of eiectr1c, teiephone, cable television, water,
gas and sanitary sewer 11nes and drainage facilities are hereby reserved by Dec?arant,
together with the right to grant and transfer same.

Section 3. Sur%ace Areas of Utility Easemenis, Easements for instailation and

maintenance of utilities are reserved as shown and provided for on the recorded plat.
Underground electric, gas (unless total electric dwelling) and telephone service shail
be available to all Lots in the subdivision. For so long as such underground service
is ma1nta1ned the e1ectr1c serv1ce to each Lot shai] be uniforﬁ and exclusively of the
type known ds s1ngle phase, 120/240 volt, 3 wire, 60 cycle, aTternating current. A
Easements for the underground service may be crossed by dr1VEways, walkways, patios,
brick walls and. fences, prQV1ded the Declarant or Builder makes pr1or arrangements witl

the utility compan1es furn1sh1ng electric, gas and teTephone serv1ce and prov1des and

- 10 ~
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-insta1ls any necessary.conduit of approved type and size unuer such driveways, walkways
patioc, brick walls or fences prior to-construction thereof. Such easements for the '
underground service shall be kept clear of ail cther'improvements, and neither grantor
nor any utility company using the easements shall be 1iable for any damage done by
either of them or their assigns, their agents, employees or servants, to shrucbery,
trees, flowers or other improvements {other than crossing drivewa&s, waikways,.patios,
brick walls or fences, providing ccnduﬁt'has been installed as outlined above) of the
Owner iocated on the land covered by sajd easements. In addition hereto, the utility
easements shail not be used as alieyways. - . |

Section 4. Public Streets. A11 Lots within the subdivision shall abut and have

access to a public street. Public sireet r1ghts-of~way are shown on the recorded plat
of Westiake Village.

Section 5. Emergency and Service Vehicles. An easement is hereby granted to all

police, fire protection, ambulance and other emefgency vehicles anq other service ve-
hicles 'to enter upon the Common Area, including but not 1imited te private streets, in’
the performance of their duties and Further, an easement:is hereby granted to the
Associaticn,_its officers, egeets, employees, and manazgemeni personnel to enter the
Coﬁmon Area to render any service. '

Section 6. Universal Easement. Each Lot and its Owner-within the Properties is

hereby declared to have an .easement not to exceed one foot in width, and the same.is
hereby granted to Dec?arant over all adjcining Lots and Common Areas for the purpose
of accommodating any encroachment due to eng1neer1ng errors, errors in original con-. .

-'_struct1on, sett]ement of shiftrng of. the bu11d1ng. or any other cause. There shalI be

_easements for the malntenance of sa1d encroachmant settlﬁng or shwftung, prGV1ded,
" however, that 1n no event shai? ar easement for encroachment be created in favor of an
Owner-or Owners 1f sa1d encroachment occurred due to willful mwsconduct of said Owner
or Owners. In the event a structure on any Lot is part1a}1y or totaTTy destroyed, and
then repa1red or rebuzlt the Dwners of each Lot agree that m1nor encroachments over

_ adgoinxng Lots sha?l be perm1tted and there shall be easements for the maintenance of

said encrcachments so ]ong as they sha]l exist., ‘In addition, each Lot within the
: Propertqes 15 e ' clared to have an easement for overhang1ng roofs and eaves as -

‘orwgana11y constructed over each ad301n1ng Lot and/or Connmn Area and for the ma1n-“i

:_tenance thereof

Each of the easements here1nabove referred to sha]l be deemed to be}

'Lct“being'sefyiced and sha ass w1th each conveyance of sa1d‘Lot
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Section 7. 121l Maintenance Easements. A11 Lots within the subd1v1s10n on which
B e

a Patio Home js tocated sha11 be conveyed subgect to a fives -foof. (5_1vadaieasement

e vyt T T et e

adJacent to one (1) said Lot ?1ne of the adjacent Lot ard sha11 be. _appurhesant. to the

g AT o e armeinm T

-v_’—_“’_-—‘__’_____—'—‘"-w
“zero ot line of the adjacent Lot as prov;ded in Article VIII, SEEEIEEHEJNBEIEPf'"MEhE
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rwght to create, grant and reserve such casements is hereby resefved by Declarant for
itself and its successors in interest, said easements, the uses and purposes of which
are set out below shall be granted or reserved by reference t0 this Section. The
following ru1es'prescrjbe the terms, conditions and uses of said easements, both by the
Owner of the easement {the dominant’ tenement) and the Owner of the 7and under the
easement (the servient tenemént). _
. {a) The dominant tenement, excepl as otherwise provided in this
Section, shall have the exclusive use of the surface of the easement
area for the sole and only purpose of ~the maintenance, painting, re-
bairing and rebuilding of the siée'wa11, which is situﬁted adjacent to
and abutting the easement area. |
(b) The seryient tenement shall have the rvght at all reasonable
times to enter upon the easement area:for the purposes of maintaining’
the lawn and/or trees located within such sasement aréa which main-
tenance -shall be the 0b11gat1on of the servient tenement
(c) Both the dominant tenement and the servient tenement sha11
have the right of surface dra1nage pver, along and upon the easement
area, and meither tenament shai1 use the éasement area in such a manner
as will- 1nterfere with such dratnage.
(¢} HNeither tenement shall attach any object to the side uf the
wall, facing gnto the easement area. In add1t1on, no structure sha11
be constructed or placed upon the easement area by either the dominant or
servient tenement, except a brick or wood fence by the serv1ent tenement
which alliows drainage; however, access to the easement must be preserved
for the dominant tenement.
: (e) The Owner of the serv1ent tenement, as a condition to the exer-
cise of the r1ght of access provided for, shali 1ndemn1fy and hold harmless
the Dwner of the dom1nant tenement from damage to shrubs, plants, fiowers,
trees, iawn, spr1nklers, hose bibs and other 1andscap1ng d1rect1y resu?t—
ing! from'the” exerc1se of the dom1nate tenement s r1ght uf access fcr

maintenance.

.12 -
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the case of a multiple dwelling unit structure, the owner/Developer shall, at his or
its own cost, furnish, install, own and maintain a meter Toop (in accordance with the
then current Standards and Speqifications of the electric company furnishing service)
for the location and instaiiation of the meter of such electric company for each dwelling
unit involved. For so 10n§ as underground service is maintained in fhe Underground
Residential Subdivision, the eleciric service to each dwelling unit therein shall be
underground, uniform in character and exclusively of the type khown as single -phase,
2407120 volt, three wire, 60 cycle, alternating current.

The eleciric company has installed the underground electric distribution system in
the Underground Residential Subdivision at no cost to Developer (except for certain
conduits, where applicable, and except asrhereiﬁafter provided) upon Developer's
representation that the Underground Residential subdivision is being developed for
residential dwelling units, inciuding homes; and, if permitted by the restrictions
applicable to such subdivision, townhousss, duplexes and apa?tment structures, all of
which are designed to be permanently Jocated where originally constructed (such cate-
gory of dwelling units, expressly to exclude mobile homes) whibh are built for sale or
rent and all of which multiple dwelling unit structures are wired so as to provide for
separate metering to each dwelling unit. .Sh0u1d the piars of the developer or thé 1ot
owners in the Underground Residential subdivision be changed SO 85 ta.permit the
erection therein of one or more mobile homes, Company shall not be obligated to provide
electric service to any such mobile home un1essw_(a) Developer has paid to the Tompany
an amount represant1ng the excess in cost, for the entire'Underground Residential

. subdivision, of the underground d1str1but10n systcm over the cost of aquivaient pver-
head facilities to serve such subdivigion or (b) the Dwner of such affected lot, or
the applicant for service to any mobile home, shkall pay to the Company the sum of {1)
$1.75 per front ‘ot foot, it having been agreed that such’ amount reasonably represeﬁf;
the excess in cost of the underground distribution system fo serve such Tot or dwelling
unit over the cost of equivaient overhead facilities to serve such 1ot or dwelling
ﬁnit, plus (2) the cost of rearranging, and adding any electric facilities serving
such lot, wh1ch arrangement and/or addition is determined by Company to be necessary.

Sect1on 11. nEasement for COHStFUCtIOﬂ, Ma1ntenance and Repair of Subdivision

Entrgnce Wa11. Declarant does hereby perpetually dedicate, estab)ish, create and set
aside a non;exciusive ten foot: (10') wide sasement over, across and upﬁn these certain
tracts or parceTs of land which are more particularly descr1bed by metes and bounds on
Exh1b1t "A““attached hereto and made a part hereof for a!l purposes, for the benef1t_
of Declarant and the Association, their respective successors and assigns, for the

construction, maintenance and repair of a masonry and stucco. subdivision entrance wall
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" tp be located on pe. Jns of 16t 1, Block 1 and Lot 1, 810§Ei * the Subdivision.
such easement, insofar as it covers a portion of tot 1, Block 1, may be further uti-
1ized by Declarant and/or the Association for the purpose of installing, maintaining
and repairing conduits necessary for the operation of the Subdivisicn sign to be lo-
cated on Reéervg ', The righ£ of access to such easemenf over and across Lot 1,
Block 1 and Lot {, Block 3, Tor the purposes hereinabove expressed, is hereby reserved
for -the benefit of Decliarant and/or the Association, their respective successars and
assigns.
ARTICLE VI
UTILITY BILLS GARBAGE COLLECTION, TAXES AND INSURARCE

Section 1. Obligation of the Quners. Dwners utility b1ils, taxes and insurance
‘chall be governed by the following: A
(a) fach Owner shall have his separate electric, 9as (untess total
electric dwelling) and water meter and shall directly pay at his own cost
and expense for all electricity, gas, water, sanjtary séwer service, tele-
phong service, cable television and other utilities used or consumed by
him on his Lot.
(b) Each Owner shall direcfiy render for taxation his own Lot and
. improvements thereon, and shall at his own cosi and expense directly pay
all taxes levied or assessed against or upon his Lot and his improveménts
- and property theraon.
(c) FEach Owner shall be responsible at his own cost and expense for
his own property insurance on-the building and contents of h{s own residence,
and his additians and improvements thereté, inc]uding decorations, furnishings,
and personal property therein; &nd also for his personal liability not covered
-'by !1ab1]1ty insurance for all Dwners which may be obtained by the Association
as part of the cowmon expense in connection with the Common Area.

. $ection 2. Obligation of the Association. The_AssociatiDn shall have the fol-

lowing respons1b111t1es regarding utility bills, garbage cotlection, taxes and insuram

(a) The Assoc1at10n sha11 pay a5 a COMmON expense of all Owners,

for atl water, gas, electr1c1ty and other ut111t1es used in connection

with the enjoyment and operat1on of the Common Area or any part thereof
{b) The Assoc1at1on shali render for taxation and, as part of the

common expenses of ail Owners, shall pay all taxes levied or assessed against

or upon the COMﬁOﬂ Area and the improvements and the property appertaining

theretao.

{c) The Associatioﬁ shall have authority to obtain and continue in

effect as a common expense'of all Owners, a blanket property insurance policy
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or policies o insure the structures and facilities in tne Common Area and

the contents thereof and the Association against the risks of loss or damage

by fire and other hazards as are covered under standard extended coverage
provisions, in such Timits as the fssociation deems proper, and said insurance
may include coveragé against vandalism and such other cbverage as the Association
may deem desirable. The Association shall also have the authority to obtain
comprehensive public 19ability insurance in such Jimits as it shall deem de-
sirable, insuring the Association, jts Board of Directors, agents and employees
and each Qwner {if coverage for Ouners is available} from and againsﬁ Eiaﬁi1ity
in connectnon with the Common Ares. | - h

{d) The Assaciation shall have the right to contract for exc]us1ve garbage
and trash collection to each Lot. . .

{e) A1l costs, charges and prem{ums for all utility bills, garbage col-
Jection, taxes and any insurance to be paid by the Asséciatﬁon as hereinabove
prav1ded shal? pe paid out of the ma&ntenance fund as & common expense of all
Owners and shall be & part of the maintenance ‘assessment.

. _ ARTICLE Vil
MAINTENANCE AND REPALRS

Section 1. By the Owners. It shall be the duty, resppnsibf?ity and obligation o
each Owner at his own cost and expense to care for, maintain and repair the exterior

and 1nter1or of his residence house and 1mprovements on his Lot and the fixtures,

. appliances, equipment and other appurtenances thereto and also including the private

driveway appurtenant to his residence house, s1dewa1ks and fences which are appurtenan
to his residence house and situated on his Lot. The Association shall have no duty or
ob11gatxon to any Owner in this regard.

" Section 2. By the Association. The Association, as @ CORmON EXpense of all

Owners, shall perpetuélly care for, maintain and keep in good repair the subdivision
entrance wall hereinabove referred to in section 11 of Articie V, the Common Area,
Common Faciiities and all parts therect, including but not Timited to, parks, landscaj
lawns, parking areas and improvements and facilities owned by the Association, except
that it shali.be the ob11gat1on of each Owner, and not the ob1igation of the Associ-
ation, to pay “for the cost of_repaar and maintenance of private driveway, sidewalk,

fence or fences which are appurterant to his residence house.

ARTICLE VITZ
RESTRICTIONS OF USE

Sectjon 1. Single Family Residential Construction. No building shall be erecte

- 16 -
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tia] dwelling, whether a Patio Home or Hetached Residence, and a private garage for not
Jess than two (2) cars. No such residence shall be constructed on less than the equiv-
aient of one full Lot es-defined on the recorded subdivision plat or any recorded
replat thereof approved by the Declarant, but in no case shall any residence be con-

structed on any Lot having a total area of less than 3,500 square Teet.

Section 2. . Commercial Use. Ro, part of the Property shall ever be used or caused

to be used or allowed or authur%zed in any way, directly or indirectly, for any buswnes
commarcial, manufacturing, mercantilte, s{or&ng, vending, or other noﬁ-residentia]
purposes, except Declarant, its successors and assigns, may use the Property for a
nnde1_home site, display and sales office, construction frailers znd equipment during
the construction and sales period. |

Section 3. Minimum Sauare Footegn. The living area-of the main residential

structure shell not be less than 1,400 squeresfeet Tor any gwelling constructed within
— the properties. |
The Architectural Contro? Committes, or its zssignee, at its sole discretion, and
with the approval of Deciarant, is hereby permitted te approve deviations in the
building area in instances where, in their judgment, such devigtion will result in a
more COMMON beneficis] use.

Section 4. Llocatien of Improvements Upon the tot. No building shall be located

on any Lot nearer to the front Lot line-or side street Lot line +han. the minimum
building setback lines shown on the recorded plat. Each Patio Homa shall be designed
s5 that one {1) wall of the residence structure shall be constructed adjacent to and
aﬁutting a side Lot Tine. This side Lot Tine sha1] be hereinafter referred to es the
“FZero, Lot Line." Prov1ded however, that an open atvium, céuﬁt or patio may be built
adjacent and abutting the aforement1oned 7ero Lot Line but said open atr1um, court or
~patio must be enc]osed by a masonvy wali or wood product fence having a height of six
(6') feet. The term “wood product” as vsed herein shall include but hot_be Timited tc
hardboard and masonite. This wall must, 25 in the case of the residence wall, be
constructed adjacent to and abutting the Zero Lot Line and enclose the atrium, court ¢
patio in such a manner as "to appear to be an extension of the residence ﬁwelliﬁg.

There shall be estab11shed a.thres foot (3') minimum setback.lﬁne between the"
Zero Lot Line and the Patio Home cituated upon the adjeining Lot.

No residence shall be constructed on any 10% pearer than five feet (5*) to the

rear Lot Line, excluding patios, patio covers, trellises and similar improvements.

- 17 -
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During original construction, the Architectural control Committee, or its as-
signee, at its sole discretion, is hereby permitted to approve deviations in the
Yocation of improvements upoﬁ the Lot, subject to setbacks shown on the recorded plat
and previous recorded 1nstruments

Notw1thstand1ng anythwng to the contrary contained in this Section 4, mo walls or
fences located on the rear Tot line of each Lot abutting a Reserve shown on the Sub-
division Piat;'and running ten feet (10') from the rear jot line along the side lot
lines, shall exceed four feet (4'} in height. Such walls and fences shall be built as
part of the original censtruction, but sha]l be maintained, repaired and replaced at
the expense of the Lot Dwner, and shal} not be removed by the Lot Owner. RO hedges
yh1ch exceed four feet (4’) in height ¢hall be permitted to grow atong such walls or
fences. A Lot Owner shall be permitted, at his sole cost and expense, to 1n5La17 a
gate along the rear property Tine of any Lot abutting a Reserve, provided that the
kind, shape, height, color and location of same have been approved in writing by the
Architecturai Control Committee as to harmony of exterior design in relation to the
wall or fence to which such gate is attached

No part of any fence or wail shall be constructed on any Lot nearer to the front
lot line than the front corner of the residence which is the greatest distance from
such front lot 1ine., MNo such fence or wall chall exceed six feet (6') in height,

section 5. Sjgns, Advertisements, Biliboards. No's{gn, advertisement, billboard

or advert1s1ng structure of any kind shall be d1sp3ayed to the public view on any
portion of the propert1es or any Lot except one sign for each building site, of not
more than five {5) square feet for the purpose of advertising the property for sale or
rent; provided, however, that Declarant, its aéehts and assigﬁs, may erect and maintain
such 'signs and other advertising devices or structures as it may deem necessary or
proper in connection with the conduct of its operations for the development, 1mprove-”
ment, subdivision, and sate of said Property. Declarant shall have the right to remove
any such sign,'advectisement or biliboard or structure which is placed on said Lots in
violation of this Section and in so doing shall not be subject to any 1iability for ‘
trespass or other tort in connecticn therewith or arising from such rewoval.

Section 6. Pr0h1b3t1on of Offens1va Activities. No noxious or offensive trade or

activity shall be conducted whether for profit or not, on any Lot wh{ch;is not relatec

to single-family residence purposes, except on those Lots wh1ch may be de51gnated by

Declarant to be used for Sales 0ff1ces or Model Homes. No act1V1ty, wh1ch may become

an annoyance or nuisance to the n83ghb0rh00d or which sha11 in any way interfere with

~ 18 -
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.the quiet enjoyment of each of the Owners of his respective awelling unit, or which
shall in any way increase the rate of jnsurance, or which will degrade preperty values,
or distract from the aesthetic beauly of the subdivision, shall be conducted,

Section 7. JTemporary Structures, Ho structure of a temporary character, trailer,

mobile home,- basement, tent, shower, garage, barn or other outbuilding ;hail be con~ -
structed, erected, altered, placed or permitted to remain on any Lot at any time as a
residence or -othey -use, either temporarily or permanently except such bui1ding§ or
structures as may be hereafter permitted. Temporary structures may be used as building
offices, sales offices and for other related purposes during the construction and sales

period.

Section 8. Animal Husbandry. Dogs, cats, or ysua1 and ordinary househoid pets

may be kept in any dwelling unit upon & Tet, {not to exceed & total of two {2) pets),
orovided they are not kept, bred, or maintained for any commercial purpose, Hotwith-
standing the foregoing, no animals or fowl may be kept on the property which results i
an annoyance or are obnoxious to residents in the vicinity. '

Section 9, Storage of Automobiles, Boats, Trailers, Other yehicles and Eguipment

Mo. mpbile home,. trailer, camper, boat, or truck larger than a three-quarter {3/4) ton
pickup, or simi]a;.equipment-shali be parked or stored permanently or.semivpermanently
gn any public street, right-of-way or on driveways. Pgrmanent crrsemimpermanent
étoragauof,such.véhicles or items mqst_be screened from public view within the garage.
The Beard of Directors of the Association may adopt rules for the. regulation of the
admission and parking of vehicles within the Common Area, including the a;gessment of
charges to Owniers -who- viotate, or whose invitees viotate, such rules.

Section 10. Walls, Fences and Hedges. Chain-1ink fences are expressly orohibite

on dny portion of the Properties except as installed by Declarant as part of the init
construction, or used by Declarant during the initial construttion period.

Section 11. "0il and Mining Operations. No 0il drilling or ceveiopment operatio

eil refining, quarrying, or mining operationé of any kind shall be permifted upon or
any Lot nor shall oil wells, tanks, tunnels, mineral excavations or shatts be permitt
upon or in any Lot. - No derrick or other structire designed for use in boring for oil
or naturalngas shall be erected, maintained or permitted upon any Lot.

Section 12. Visnal Screening on Lots. The drying of clothes in public view is

prohibited, and the Owners or occupants of any Lots at the intersections of streets ¢
pccupants of any Lots at the intersections of streets or adjacent to parks, playgrour
greenbelts, or other facilities where the rear or side yard or portion of the Lot is

visible to the public shall construct and majntain a drying yard or other suitable

- 18 -
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enclosure to screen drying clothes from public view. similarly, -all yard egquipment,
woodpijes or storage piles shall be kept screened by 2 service yard or other simi1ar
facility as herein otherwise provided, as to conceal them from view of n21ghb0r1ng
Lots.

Section 13. Lot Maintenance. A1l tois shall be kept at all times ina sanitary,

heaithful and attractive condition,  and the Dwner or occupants of all Lots shall keep
a1l weeds and grass thereon cut and shall in no event use any Lot for storage of
material and equipment except for rormal residential requirements or incident to
construction of imprnvement§ thereof as herein permitted, or permit'the accumulation of
gérbage, trash or rubbish of any kind thereon, and shél] not burn any garbage, trash or
rubbish except by use of an incinerator approved by Declarant, énd then only during
such condition as permitted by law. In the-evént of default on the part of the Qwner
or occupant of any Lot in observing the above requirements, or any of them, such de-
fault continuing after thirty (30) days written notice thereof, Dgciarant, or iis
assignee, may without 1lab111ty to the Owner or occupant, in trespass or otherwise,
enter upon said Lot, cut or cause to be removed, such garbage, trash and rubbish cr do
any other th1ng necessary to secure compliance with these restrictions, so as .to place
said Lot ir a neat, attractive, healthful and sanitary condition, and may charge the
Owner or occupant of such Lot for the cost of such work. The Owner or occupant, as the
case may be, agrees by the purchase or occupation of‘the preberty to pay such statement
immediately upon receipt thereof. To secure the payment of such charges in the event
of nonpayment by the Owner, a vendor's 11en is herein and hereby retanned aga1nst the
above-described property in favor Dec1arant or its assignee but inferior to purchase
money lien or mortgage. Such vendor's iien sha11 be app11cabie and effective whether
ment1oned specifically in each deed or conveyance by peclarant or not. ' “

Section 14. Antennas. No electronic antenna.or device of any type other ‘than an

antenna for receiving noymal television signals and/or FM s1gna15 shall be erected,
constructed, placed or permitted to remain on any Lots, houses or buitdings constructec
in this subdivision. Television antennas may be attached to the nhouse; however, the
antenna's 1ocatibn shall be restricted to the rear of the house or to the rear of the
roof ridge line, gable or center line of the principal dwelling so as to be hidden fror
sight when viewed from the fronting street, No antennas sha11 be erected as a free-
standing structure.

Section 15. Removal of Dirt and Trees. -Fhe-dicging 'of dirt or the removal of an

ddmtwﬁrom=anx~t0t“15“expre§31y”pﬁahibited‘except as necessary in conjunction with the

oo
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Yandscaping of or construction of improvements on such Lot. Ho trees shall be cut

“except to provide roOm for construction of improvements or to remove dead or unsightly

trees.
Section 16. Roofing Haterizl. The roaf of eny building shall be constructed or

covered with 215 pound or better asphalt sh1ng1es. Any other type roofing materials or
colors shall be permitted only at the so1e‘di5cretion of the Architectural Contrel

Committee upon written request.

Seciion 17 Lot Drainage. A1l drainaoe of water from any Lot and the improve-

ments thereon shaTl drain or fiow as set {orth bé?oﬂ:
(a) A1l slopes or terraces on any Lot shall be waintained so as to prevent
any erosion thereof upon adjacent streets or 2djoining properity.
(b) Ho sﬁfucture, planting or other material shall be placed or permitted
to remain or other activities ungdertaken within the Properiy Or-any portion
thereof by any Owner which might damage or interiere with established slope

ratios or interfere waih established drainsge functions or facilities.

Section 18. Roof Projections. Ko projections of any type chall be placed or
permitied <o remzin zbove the roof of any residential building with the exceptﬁon of
one or moTe chimneys and one or more vent ctacks without the written pormiss1sn of the
Architectural Control Tommittes.

Section 10. Window Coplers. Ho window or wall 4type air conditioners or water

‘Coolers shall be permitted to be used, erected, placed or maintained on or in any
residential building on any part of the property.

Section 20. Greenbelts and Common Areas. The Common Areas shall be used for

park,. recreational, sdcia]”and othé} pPUTpDSEs directly related fo the uses authorized
under this Declaration and such Supplementary Daclarations as may be filed and shall’
restricted to pedestfian and non-motorized vehicle use and shall .be open for the use
éi] Members and their guests during reasonabie hours, &5 established by the Board of
Directors.

Section 21. Landscape Maintenace. 237 Yandscaping of every kind and character

including shruobs, trees, grass, and other plantings, shall be neatly trimned, properl
cuttivated and maintained continuousiy by, -the Dwner; thereof in a neat and orderly
can&ition and in a manner to enhance ils appearance.

Section 22. Barbsue Disposats. A1l residences shall be equipped with garbage

disposals, and sa1d disposals shall be kept in good working order at all times.

Section 23. baraspes - Carports. Garages wh1ch face the street may not be buil

.21 -
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'wighin a ten foot (10') setback Jine hereby established from the front lot line.
Garages which arelconstructed so as to face ninety (90} degrees or more cdincident to
the street shall be built no closer thanjten feet (10') to the front lot 11;3, qnd a
ten foot (10') building setback 1ine is hereby established for that purpdse.
No carports shall be constructed ﬁpen any lot without the written consent of the

Architectural Control Committee.

Section 24. Mailboxes. Mailboxes, house numbers and s1m11ar matter used in the

Subdivision must be harmonious with the overall character and aesthetics of the com-
munity and the decision of the Architectural Control Committee that any such matter is

_not harmonious shall be final.

Section 25. Right of Inspection: During reasonable hours and afier ressonable

notice, the Association shail have the right to enter upon and inspect th? Property or
any portion thereof and the imprévemants thereon for the purpese of ascertaining
whether or not the prov1s1ons of this Declaration are being Complied with and shall not
be deemed guilty of trespass by reasons ‘thereof.

Section 26. Sewage and Water. No sewage treatment system nor water well shall be

permitted on any Lot.

Section 27. Exterior of Living Units. The exterior of each Living Unit, in-

cluding lawns, walls, and shrubbery, shall at all times be kept and maintained in good
céndition. 1f, in the opinion of the Architectural Control Committiee, fhe exterior of
any Living Unif is in need of repair or maintenance,.the Architecturé] Control Com-
mittee shall notify the Owner in writing of the need of such repair or maintenance, and
if such repairs or maintenance are not accomp11shed “within th1r£§5(3éiﬁdays of said
notice, then the Architectural Control Committee may proceed to have such repairs or
maintenance work done for ‘the account. ef and paymeni by the Owner, and the Owner sha11
pay upon demand the Architectural Contrel Committee’s cost together with interest at
the rate of-10%iper annum until such payment is made, and reasenablie attorney's fees if
referred to an attorney for collection. To secure the payment of such charges in the
event of non-payment by the Dwner, & vendor}s Tien is herein and.hereby retained againg
the Lot on which such Living Unit is located in favor of the Association, but inferior
to the purchase money lien or mortgage. Such yendor's T9en shall be applicable and
effective whether mentioned specifically in each deed or-conveyance by Declarant or
not. '
ARTICLE IX
GENFRAL PROVISIONS

Section 1. Enforcement. The Association or any Owner shall have the right to
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enforce, by any proceedings at law or in equity, ali restrictions, conditions, cov-
enants, reservations, liens or charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association or by any Owner to enforce any coveﬁant
or restriction herein contained shall in no event be deemed a waiver of the right to do

so thereafter.

Section 2. Severability. Invalidation of any one of these covenants or restric-
tions shall in no wise affect any other provisions, which shall remain in full force
and effect.

Section 3. Amendment. The covenaats .and restrictions of this Declaration shall

run with and bBind the land, for a term of thirty (30) years from the détg this Decla~
ration is recorded, after which time they shall be automatically exiended for success-
ive periods of ten (10) years. This Declaration may be amended during the first thirty
(30) year period by an instrument signe¢ by the Owners of .not less than ninety (90%)
percent of the Lots within the Property, and thereafter by an instrument signed by the
Owners of not less than seventy-five (75%) percent of the Lots within the Property.

Any amendment must be récorded in the County Records.

Section 4. Amendments by Declarant. The Declarant shall have and reserves the

right at any time and from time to time, without the joinder or consent of any other
party to amend this Declaration by any'instrument in writing duly signed, acknowledged,
and filed for record for the purpose of correcting any typographical or grammatical
error, ambiguity or inconsistency appearing hereinm, provided that any such -amendment
shall be consistent with and in furtherance of the general plan and scheme of deveiop~
ment as evidenced by The‘Dec1aration. and shall not impair or affect the vested propert,
or'o?her rights of any Owner or his mortgagee.

Section 5. Books and Records. The books and records of the Association shail,

during reasonable business hours, be subject to reasonab1glinspection by any member.
The Board of Directors may, by resolution, estabiish rules and regulatiens governing
the frequency of inspection and uther.matters to the end that inspection of the books
and records by any member or members will not become burdensome to nor constitute
harassment of the Association. The Declaration, the Art1c1es of Incorporation and the
By-Laws of the Association shall be available for.inspection by any member at the
principal of%ice of the Association, where copies may‘be purchased at reasonable cost.

Section 6. Rights of Mortgagees, Trustees or Lienholders. No violaticns of any

of these restrictions, covenants or conditions, shall affect or impair the rights of

any Mortgagee, Trustee or Lienholder under any mortgage or deed of trust, or the right
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of any assignee of any Mortgagee, Trustee or Lienholder under any such mortgage or deed

of trust.

ARTICLE X

APPROVAL OF {.IENHOLDER

GREATER HOUSTON BANK and GIBRALTAR SAVINGS ASSOCIATION, as lienhoiders, of the

hereinabove described land, have hereunto caused their names to be signed and their

seals to be affixed, and the same to be done and attested by the signatures of their

duly authorized officers for the purpose of consenting to, ratifying, confirming and

adopting this Declaration of Covenants,

Conditions and Restrictions and for the purpose

of subordinating their liens to the same.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto set

&
its hand and seal this /4 —day of
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COUNTY OF WARRIS |

REFORE ME, the undersigned,

/%fr/;w;f"

, A.D., 1978,

TREMDMAKER HOMES, INC.

J
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T T President

GREATER HOUSTON BANK
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President

GIBRALTAR JAVINGS ASSOCIATION

"V President

a Notary Pubiic in and for said County and State, on

this day personaily appeared /%? fﬁ( /Y7f}ffiﬁ? , President, known to me

to be the person and officer whose name is subscribed to the foregoing instrument and

acknowledged to me that the same was the act of the said TRENDMAKER HOMES,

_corporation, and that he executed the same as the act of such corporation for the
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purposes and cons1derat1on therein expressed, and in the capacity theremgx§ﬁatcp} @z -

* GIVEN UNDER MY HAND AND SEAL OF DFFICE this ﬁx?ﬂ”’ day of /‘gh{4¢¥52ﬂ \__q

A. b, 1975,
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TEXAS.



S ® . @  rzgmisss

" THE STATE OF TEXAS 1
COUNTY OF HARRIS |

BEFORE ME, the undersigned, 3 Notary public in and for said County and State, on

this day personally appeared V. H. Remirez

, President, known to me
to be the person and officer whose name is subscribed to the forego

ing instrument and
acknowl

edged to me that the same was the act of the said GREATER HOUSTOR BANK,

a Texas
banking corporation, and that he ex

ecuted the same as the act of such corporation for
the purposes and consideration therein expressed, and in the capac1ty there1nﬁsiated
GIVEN UNDER MY HAND AND SEAL OF OFFICE this 2lith ‘day of - Lt
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THE STATE OF TEXAS 1
COUNTY OF HARRIS i

BEFORE ME, the undersigned, a Notary Public in and for said County and State,
this day personaily appeared

on

Vi lton W, Cosglen

, President, known to m¢
to be the person and efficer whose name is subscribed to the foregoing instrument and

acknowledged to me that the same was the act of the said GIBRALTAR SAVINGS ASSOCIATION

a Texas savings and loan association, énd that he executed the1same as the act of such

association for the purposes and consideration therein expressed

, and in- the capacity
therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 529 day of ClAquaiﬁ

1979,

Sarah. Bexzmann SARAH HERBMR&N‘\ ;l
My Commission: .
Expires July 19, 1884
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